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What is equality impact assessment and why is it important?
This section explains what impact assessment is and makes the case for conducting equality impact assessments.
What is it?
Impact Assessment quite simply is an assessment of the impact that policies and procedures have on those who are affected by them.  Assessing impact of policies and procedures is not something unique to equalities; indeed most businesses undertake some form of assessment of their outputs.  This could be for commercial reasons to see if their products are selling to their targeted markets. 

An Equality Impact Assessment (EQIA) is a thorough and systematic analysis of a policy or procedure, whether that policy is written or unwritten, formal or informal and irrespective of the scope of that policy or the size of the function.  The analysis looks at one or more equality groups.  An equality group is a group that is protected by legislation and/or is being targeted by the University as a group that requires special consideration because of historical disadvantage or discrimination or because there is evidence that people in that group are doing less well than people in other groups.  An equality group may be based on age, gender, race, religion, sexual orientation, disability, marital status, political opinion or other characteristics.

Where does it come from?
In the field of equalities the requirement to undertake equality impact assessment was first formally introduced under Section 75 of the Northern Ireland Act 1998 (see Appendix F).  The requirement was introduced in England, Wales and Scotland as a ‘specific duty’ under the Race Relations (Amendment) Act 2000.
The Act followed the high profile Macpherson report and investigation into the police handling of the murder investigation of Stephen Lawrence.  Sir William Macpherson drew attention to the concept of institutional racism and defined it as “The collective failure of an organisation to provide an appropriate and professional service to people because of their colour, culture, or ethnic origin.  It can be seen or detected in processes, attitudes and behaviours which amount to discrimination through unwitting prejudice, ignorance, thoughtlessness and racist stereotyping which disadvantages minority ethnic people” (MacPherson,  Feb 1999, The Stephen Lawrence Inquiry).

The Open University has been working on race equality impact assessments for several years to meet its statutory responsibilities under the RR(A)A.  The legal duty to undertake equality impact assessments has been extended to the areas of disability and gender by the Disability Discrimination Act from December 2006 and the Gender Equality Duty from April 2007.  The University’s new Disability and Gender Equality Schemes set out commitments and a timeline in relation to disability and gender equality impact assessment.
What are the big issues we are trying to address?
Across society, there are widespread and entrenched inequalities in relation to ethnicity, disability and gender.  The following are some of the key ones in relation to employment and education.
Fewer minority ethnic students gain first or upper second class degrees than White students, especially Black students who are much more likely to get a lower second or third class degree.  Minority ethnic graduates continue to be underrepresented in the graduate intake of large firms.

Disabled people are still twice as likely as non disabled people to have no qualifications and half of disabled people of working age are not in employment.  In a recent high profile case a disabled student in a wheelchair who was denied access to the stage to receive a symbolic handshake in his University graduation ceremony has been awarded compensation for injury to feelings.
Thirty years after the Sex Discrimination Act 1975, gender discrimination is still widespread in employment with a 17% pay gap between the hourly earnings of full-time women and full-time men and a 38% pay gap between the earnings of part time women and full time men.  In both education and employment, there is considerable gender segregation, reflecting the opportunities and choices that may or may not be available to men and women.
These inequalities are reflected at the Open University.

Prioritise ethnicity, disability and gender
Whilst it is good practice to consider the impact of policies and procedures for other equality groups, the focus for systematic impact assessment for most of the University should be in the areas of ethnicity, disability and gender in order to meet our statutory duties.  In Northern Ireland, full impact assessments covering the nine strands outlined in Section 75 of the Northern Ireland Act 1998 is required (see Appendix F).

Screening (see Stage 2 of process) will help to identify if policies and procedures are equality relevant and whether they are having a disproportionate effect on different groups which results in exclusion or unfair discrimination.  The outcomes of screening determine which policy areas require a full equality impact assessment.

Conducting and being seen to conduct EQIA’s may provide a defence in cases brought to employment tribunal or complaints made to the Equality Commissions.  More importantly, the process can have significant business benefits; contributing to improving staff morale, reducing staff turnover, widening the talent base of the organisation, stimulating a healthy and productive working environment, increasing student retention and improving the image and reputation of the University.  The process supports our strategic priorities of achieving fair access for all and diversifying and developing our staff base. 
To summarise:
· Equality Impact Assessment is a systematic assessment of the impact of policies and procedures on different equality target groups.
· There is a legal requirement to undertake ethnicity, gender and disability equality impact assessment for all of the University’s policies and procedures.  
· Whilst it is good practice to conduct impact assessment for other equality groups, you should focus initially on undertaking ethnicity, gender and disability equality impact assessment (except for Northern Ireland which must consider nine strands of equality).

· There is a real benefit to the University in undertaking this work as it will help us to achieve our strategic objectives and promote a culture whereby everyone considers the impact of their actions and decisions on others.
For further information about the legal framework or to obtain copies of the statutory code of practice for each of the equality duties, please contact the Equality & Diversity Office.
An overview of the process
This section provides an overview of the different stages and a detailed flowchart linked to the sub-sections of the toolkit.  If you are screening just one policy, jump straight to Stage 2.  If you are completing a full assessment for just one policy, jump straight to Stage 4.
Stage 1:  Identifying policies
(This stage is usually undertaken at a Unit or Office level)
You start with listing or reviewing your list of policies, procedures, projects, written or commonly adopted frameworks that guide decision making and action.  Once you have done this, you should decide or review how your Unit or Office will approach the task. You may already have a list of policies and procedures from undertaking race equality impact assessments and you can review that list to incorporate the new requirements to undertake disability and gender assessments.  The scale of your business activity and the number of policies and procedures will help you determine the initial resource required.  You may want to form a project team or appoint one or two individuals to work across your Unit or Office.
Stage 2:  Undertaking screening
(This stage should be carried out for every function, policy, procedure or project and helps you decide if the item is equality relevant and if there is any evidence of adverse impact)
Having produced your list or identified the item(s) you want to screen, you then need to decide for each policy whether it is relevant to the area(s) of equality you are looking at.  A policy might be relevant to one area of equality, such as disability, and not relevant to another, such as gender.  If the policy is not equality relevant, then you end the process.  Where a policy is considered to be equality relevant, the next step is to gather relevant data that tells you how the policy is impacting on different groups.  This could be monitoring data, complaints, feedback from people implementing or affected by the policy or research.  Having gathered the data you determine whether there is any evidence that the policy could have any adverse or negative impact on people of different groups and if it could be used to promote equality.  The screening process is carried out using a template and as a rough guide, any policy or procedure that has an impact on students or staff generally is likely to be equality relevant. 

Stage 3:  Prioritising and planning
(This stage is undertaken at a Unit or Office level in order to record findings, plan and prioritise your next steps, including planning any full equality impact assessments required.)
Having completed the screening process (and you may have carried out screening for many policies at the same time) you will prioritise and plan the next steps.  If a policy is not equality relevant you will record why this is the case.  If a policy is equality relevant but there is no evidence of adverse impact, you will ensure you have adequate monitoring in place and review the data annually.  Where you have decided that the policy is equality relevant and there is evidence of adverse impact, you will plan a full assessment, thinking ahead about how you will achieve all the necessary steps.  Whatever your findings and plans, you will record these by writing a summary report and completing an action plan template for your Unit or Office.
Stage 4:  Undertaking full impact assessment
(This stage is a full impact assessment and is sub-divided into a number of activities.  You will undertake this stage for all policies where you have identified there is adverse impact) 
Having completed your plan, you may need to embark on one or more full equality impact assessments and you can use the template in this toolkit to document your progress.  It is important to remember that it could take weeks or months to complete an assessment depending on the nature of the policy, how much data you need and the extent of consultation required.  It is therefore important to plan each stage of the process in advance.  Having completed the full assessment, you will produce a report and publish your work.
Equality Impact Assessment – Process Flow Chart
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Equality Impact Assessment – Progress Checklist

This tool is particularly useful if you are screening an entire unit for equality and you know you are likely to have many equality relevant policies.

Stage 1:  Identifying policies
· Listed policies, procedures and major projects
· Understood how your Unit or area is approaching the task

· Decided who is responsible for screening 
Stage 2:  Undertaking screening

· Decided if the policy is equality relevant for the group(s) you are considering

· Gathered and briefly analysed relevant data

· Identified gaps in data or knowledge

· Completed screening template and noted further actions

· Determined if a full assessment is needed

Stage 3:  Prioritising and planning

· Categorised policies as high, medium or low relevance
· Transferred actions to action plan, added dates and assigned responsibilities

· Sent copies of completed planning and screening templates to E&D Office
· Ensured monitoring is in place for equality relevant policies

· Ensured any further work required is incorporated into your Unit plan

· Made plans to update your policies with a progress statement (see Appendix D)

Stage 4:  Undertaking full impact assessment

· Analysed your data in more detail to identify impacts
· Consulted and/or involved appropriate equality groups

· Considered changes to your policy or other actions

· Transferred any longer term actions to your Unit plan

· Produced a full impact assessment report, published it on your intranet site alongside the policy and sent a copy to the E&D office for external publishing
Stage 1:  Identifying policies
This section sets out how you can map out at a Unit or Office level, the policies and procedures that you need to screen for equality relevance and provides some ideas for how you might approach this work. You may already have a list of policies and may simply review this list to comply with the new statutory requirements for disability and gender equality impact assessment.  Following this step by step guide is not essential but will help you to ensure that you have not missed anything.   
The first stage of the process requires you to list your key functions, policies, procedures, strategies and major projects.  The University uses different titles and there is no consistent approach to what is a policy, strategy or procedure.  It is useful therefore to consider all of the functions that your Unit or Office performs and then identify the policies, procedures, strategies and working practices that apply to each of them.
In producing the list it might be helpful to consider the key services that your Unit or Office provides and then identify policies and procedures that help you to deliver these.  Also consider your key objectives and the University’s key objectives and how you contribute to them.  Some of your services and/or objectives will be more relevant to your duty to promote equality and diversity.  However, don’t be tempted to leave any out even if you think they are not relevant to equality.  The screening process will help you to identify what is and is not relevant. 

A list of policies identified during screening for race equality in 2005/06 is at Appendix A.  This is not an exhaustive list and will be out of date almost as soon as it is published.  Therefore you should satisfy yourself that you have identified all current policies, procedures and working practices under your area of responsibility.
Once you have an accurate and up-to-date list, you should be in a position to consider how your Unit or Office will approach the task.  The scale of your business activity and number of policies and procedures will help you determine the initial resource required for screening.  You won’t be able to determine accurately how much resource is needed for full impact assessment until you have undertaken screening.  You may want to form a small group initially or appoint a couple of individuals to carry out the screening work.  If you are working in an area with lots of equality relevant policies and procedures then it is likely that you will require a project team.
Where you share responsibility for policy development or implementation with another Unit or Office it may be useful to undertake joint screening.  Consider setting up an equality impact assessment working group to improve communication and cooperation.  Involve people from different backgrounds and with different experiences to contribute to the work.  

At the end of Stage 1 you will have:

· An up to date list of policies and procedures that you will screen for equality relevance
· An understanding of how your area of the University will approach this work

· Decided who will be responsible for the screening work

Stage 2:  Undertaking screening
This section tells you how to screen individual policies, practices and projects to determine if they are equality relevant.  It includes a template to record the outcomes of the exercise.
Before you start screening you may wish to:

· Read more of this toolkit
· Learn more about inequalities in the UK and at the OU (see notes below and see data in the OU’s race equality policy, gender and disability equality schemes).

· Talk to other Units or areas about their progress

· Consider involving staff with greater knowledge or experience in this area

· Seek further guidance from the Equality and Diversity Office

Having produced or reviewed a list of policies and procedures, you now proceed to the screening stage.  Whilst the template can be used for any equality group, you should keep in mind which groups the University has asked you to prioritise; disability, ethnicity and gender.
Remember that all policies and procedures must be screened and the findings recorded.  If you have found that a policy or procedure is not equality relevant, you can end the process and take no further action however you must document how you have come to that conclusion.  A policy might be highly relevant to one aspect of equality and not very relevant to another.  An example of this might be an I.T. policy which, following screening, you might identify is much more relevant to disability than to gender equality.

It is useful to keep in mind that an overview of the University’s data relating to the current composition and outcomes of students and employees in the university does indicate that some ethnic groups, some people with disabilities and men and women are under represented or underachieving in various ways in different circumstances.  Whilst we cannot draw any definite conclusions from this data, it does indicate the need to look further at individual policies and procedures that may support us in challenging this position.

As a general guide, a policy, procedure or strategy that has consequences for staff or students is likely to be equality relevant.  This is because you cannot know whether or not a policy is having a disproportionate effect on some groups unless you compare the outcomes for different groups.  It is not enough to say that because this policy is applied uniformly to all groups that it is fair and equal.  Applying a policy or procedure consistently may result in differential outcomes for different groups.  Using monitoring data is the only way to assess what the outcomes really are and we consider this data during the screening stage.

The actual data that you use will be determined by the policy or procedure you are considering.  The important thing to remember is that you must break the data down by individual groups.  So if you are screening for ethnicity, then you should look at individual ethnic groups to identify any differences in outcomes between different groups – ethnic classifications are shown in Appendix C.  If you are screening for gender, you will look at the data for gender ie. the proportion of men and women who are affected by different policies and procedures.  If you are screening for disability, you will consider the effect of the policy on people with different kinds of disability and those without a disability and in this case, the nature of the disability will determine the likely impact.  At the current time, data on different types of disability and on transsexual people is not always available, and where this is the case, you might need to consider the likely impacts as opposed to actual impacts.
The DDA creates a new positive duty allowing disabled people to be treated ‘more’ favourably than others in order to meet the needs of their disability.  See Appendix E for further details.
It is important to seek and consider any evidence that particular groups of women or men or transsexual people, or particular ethnic groups or people with different disabilities might have particular needs in relation to this policy or practice.  

At the end of Stage 2 you will have:

· Decided whether the policy is equality relevant for the equality target group(s) you are considering

· If equality relevant, gathered and briefly analysed relevant data

· Identified gaps in your data and knowledge and what you might need to do about it
· Identified if there is evidence of adverse impact (providing you have sufficient data to judge this)
· Completed a screening template and noted further actions required (if the policy or activity is being considered by a committee or other group, you should provide your screening template attached to your paper/report)
· Determined if a full equality impact assessment is required

Equality Impact Assessment – Screening Template
This template will help you assess the equality relevance of a policy, procedure, project or function for one or more equality groups.  If your policy is being considered by a committee or other group, you should attach this completed template as evidence that you have considered equality impacts.  Your committee chair/secretary will expect to see this.
	What is the policy (name and brief description)?



	What equality group is this screening for (mark all that apply)?

 FORMCHECKBOX 
 Age    FORMCHECKBOX 
 Disability    FORMCHECKBOX 
 Gender    FORMCHECKBOX 
 Race    FORMCHECKBOX 
 Religion    FORMCHECKBOX 
 Sexual Orientation



	Is responsibility for the policy shared with anyone else, internally or externally (if so, you should involve them in the screening)?



	Who has authority to make changes to the policy?

(Job title or name of group/committee)




	
	Activity
	Examples of relevant questions to ask
	Comments

	1.
	Identify aims of the policy
	· What is the purpose of the policy?

	

	2.
	Decide if the policy is equality relevant for the group(s) you are considering

(If you are certain that the policy is not equality relevant, state why and end the process here)
	· Does the policy involve, or have consequences for students, employees or other people?

· Is there an opportunity to use or change the policy in order to promote equality between groups, or support the positive equality duties (see description in Stage 2 of toolkit)?

	

	3.
	Collect and analyse data 
(If you have insufficient data to help you identify the impacts of the policy then you will need to gather that data in order to proceed to the next step)
	· What data are you using to determine the impact on the groups you are screening for?

· You may find the following types of information useful:

· Demographic data and other statistics

· Recent internal or external research findings

· The results of consultations / surveys 

· The results of equality monitoring data

· Analysis of complaints 


	

	4.
	Identify any adverse impacts  (You need to have analysed sufficient valid and reliable data to determine this)
	· Have you identified that there is a major impact on some people?
· Or that there is a minor impact on many people?

· What adverse impacts have you identified?


	


	Summary of Findings



	Group
	Equality relevant?
	Can be used to help meet positive duties?
	Evidence of adverse impact? (n/a if not equality relevant)

	
	Yes
	No
	Unsure
	Yes
	No
	Unsure
	Yes
	No
	Unsure

	Age
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 


	Disability
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 


	Gender
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 


	Race
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 


	Religion
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 


	Sexual Orientation
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 



	What actions do you intend to take to address the issues arising from this screening exercise?

(This might include; collecting additional data, putting monitoring in place, taking action to address the positive duties and/or planning for any full equality impact assessments required.  You should list actions here and later transfer them to the action plan for your Unit - Stage 3).


	Is a full equality impact assessment recommended?   Yes / No
(Normally, a full impact assessment should be undertaken if adverse impact has been identified.  For example, screening for race equality in 2005/06 identified twelve policy areas where a full race equality impact assessment was required.)


	This screening assessment was approved by: 

(Job title of the person or the title of the committee/group with authority to make changes to the policy.)

	Date of approval by person/group with authority:

	Name, telephone number and email address of lead person for this screening:




Please return a copy of this form and any data you used to undertake the screening to the person who is coordinating the exercise in your Unit or Office or if there is no-one coordinating assessments at this time, directly to the Equality and Diversity Office.
Stage 3:  Prioritising and planning
This section indicates the actions you might take at a Unit or Office level depending on the findings of your screening.  It assists you in categorising your policies as high, medium or low equality relevance to help you prioritise.  It provides a template to record your plans and inform the E&D Office of your progress.
It is likely to be more efficient if you have screened a number of policies before moving onto this stage, however, if waiting for all screening to be completed is likely to delay your progress significantly, you should move on to this stage.
Your screening exercises will have identified one or a number of main findings for each of your policies and start to highlight the actions that you need to take to address these.  The most common findings and associated actions are:

A)  Not equality relevant
If you are satisfied that the policy or procedure is not equality relevant, then your action is to record the evidence you have used to reach that conclusion and to end the process for that policy.  You should include in your action plan the need to review the policy and conduct a further screening assessment in no later than three years time.

B)  Equality relevant but no data, insufficient or inconclusive data to identify impacts
If you have reached this conclusion, then your action plan needs to include how you are going to proactively improve the data available in order to make accurate judgements.  There are a range of actions you might take including; identifying what data you can obtain from within the University, identifying what data you can generate from information you hold in other formats or for other purposes, considering external data, data available through consultation, etc.  Having insufficient data or inconclusive data may make a full impact assessment difficult but not impossible – it is better to progress with the data you have than to do nothing at all.

C)  Equality relevant and adverse impact identified

Where you are aware of adverse impact, you should conduct a full equality impact assessment.  The category you assign for equality relevance (see later in this section for categorising according to high, medium or low relevance) will help you decide how soon and how much resource you need to undertake a full assessment.  However, you need to keep in mind the timetables that the University has published in its race equality policy, disability and gender equality schemes.
D)  Potential to promote equality, diversity or good relations

It is important to remember that the University has a public duty to identify the opportunities it has to promote race, disability and gender equality.  It is good practice to identify opportunities to promote other aspects of equality; age, religion and sexual orientation.  Even if the policy does not create adverse impact, it may be possible to promote equality using the policy.  Action may include making changes to the policy or implementing positive actions that can help to promote equal opportunity or good relations between groups.  See the list of positive equality duties in Stage 2. 
Equality Impact Assessment:  Prioritising Tool
This tool is particularly useful where you have screened and identified that you have lots of equality relevant policies.

If you have identified that a policy is equality relevant, the descriptions below may help you determine whether equality relevant policies have high, medium or low relevance for the particular equality group you are considering.
This is a simple tool and it is very unlikely that you will agree with all the statements – what you are looking for is a ‘best fit’.  If you can’t decide between two categories, it is advisable to opt for the higher relevance category to ensure that you don’t give a policy a low priority and later find out that it was more highly relevant and you have done nothing about it.  Moving the relevance category down later if it is found to be incorrect is a less risky option.
It is important to remember that a policy may be highly relevant to one aspect of equality and not relevant to another.

High relevance
(The policy or process is very equality relevant)
· There is significant potential for or evidence of adverse impact
· The policy is institution wide or public facing

· The policy has consequences for or affects significant numbers of people

· The policy has the potential to make a significant contribution to promoting equality

Medium relevance
(The policy or process is somewhat equality relevant)
· There is some evidence to suggest potential for or evidence of adverse impact

· The policy is institution wide or cross-Unit, but mainly internal

· The policy has consequences for or affects some people
· The policy has the potential to make a contribution to promoting equality

Low Relevance
(The policy or process might be equality relevant)
· There is little evidence to suggest that the policy could result in adverse impact

· The policy operates mainly within a Unit
· The policy has consequences for or affects few people
· The policy may have the potential to contribute to promoting equality

At the end of Stage 3 you will have:

· Categorised equality relevance as high, medium or low for each policy and each aspect of equality you are considering
· Transferred the actions from your screening templates into an action plan template, added dates and assigned responsibilities
· Sent copies of the planning template and screening templates to the Equality and Diversity Office for quality and compliance monitoring
· Ensured that the work and actions planned have been flagged for inclusion in the Unit plan so that it is resourced, monitored and reviewed
· Made arrangements to update your policies and websites with relevant progress statements (See Appendix D)

Equality Impact Assessment – Outcomes and Action Plan Template
(The first two lines of the form below are fictitious examples which you should delete)
	Unit/Office: 


	Accountable job title: 

	Equality group(s): 

 FORMCHECKBOX 
 Age    FORMCHECKBOX 
 Disability    FORMCHECKBOX 
 Gender    FORMCHECKBOX 
 Race    FORMCHECKBOX 
 Religion    FORMCHECKBOX 
 Sexual Orientation
	Date completed plan: 
	Contact details for person completing this plan: 


	Policy Screened
	Outcome and level of relevance (H M or L)
	Actions Proposed
	Timescale
	Responsibility

	Recruitment & Selection Policy (screened for Disability and Gender)

	The policy is Disability and Gender equality relevant
Relevance is considered to be high to both as it affects all of the people who might work for the OU
	Gather additional data on the disability profile of the population by region
Detailed comparison of population profiles with OU stats to identify differentials at a regional level
Full Gender EQIA required as evidence highlights adverse impact.
	Month, Year
Month, Year
Starts: Month, Year
	HR Adviser
HR Analyst

HR impact assessment project team

	Bus Service (screened for Disability and Gender)

	The policy has little or no relevance to Gender equality.

The policy is highly relevant to Disability equality
	During next survey of bus use, ensure a proportionate sample of disabled staff are consulted and analyse results by disability type.

There is no evidence of adverse impact at present, so no need to plan a full disability EQIA.
	Month, Year
	Bus Service Coordinator

	
	
	
	
	


Please return a copy of this form along with your screening templates (stage 2) to the Equality and Diversity Office for quality control and compliance monitoring purposes.  Keep a local copy along with the data you used to undertake the exercise.  Ensure this plan is integrated into your Unit Plan.
Stage 4:  Undertaking full impact assessment
This section sets out what you need to do to undertake a full equality impact assessment and provides a template for you to record your progress.

Before you undertake a full equality impact assessment, you may wish to:

· Read more of this toolkit

· Refer to the further resources listed in Appendix G
· Talk to other Units or areas about their progress

· Consider involving staff with greater knowledge or experience in this area

· Seek further guidance from the Equality and Diversity Office
Conducting an equality impact assessment is a task that requires a level of awareness of difference, discrimination and prejudice and how these impact on groups.  The OU has produced a range of training resources and in particular the online Diversity website provides valuable information and guidance.  If you feel you require further support then ask for it.  Allocate time and resources to undertake the impact assessment.  It is important to keep in mind that it could take several months to complete a full assessment and you might not work through the steps in the exact order shown here.     

The template provided here can be used to record progress for any equality group.  Note that at present there is a legal requirement to screen for race, disability and gender equality relevance and a full assessment must be undertaken if adverse impact is identified.  The University requires you to do this as a minimum and may require you to impact assess for other groups in the future.  The exception is for policies which operate in Northern Ireland where assessment across nine strands of equality is required (see Appendix F).
There are 8 stages outlined in the Impact Assessment template but the four key activities that you need to focus on are;

· Evidence gathering and analysis of data

· Consultation

· Introducing the changes that arise from the analysis and consultation

· Monitoring to keep under review the impact of the policy

Detailed guidance on monitoring, data gathering and ethnic classification can be found in Appendix C of this toolkit.  Data provides you with the evidence that you need to determine the impact of your policies on different groups.  Think carefully about the data you have, consider what additional data is required and in particular think about the monitoring categories and comparators you will use.  For example, when considering the ethnicity of Black or Asian students or staff in an area such as London, use the census data for London and London institutions as comparators.  Using national data for ethnic minority groups would present a false picture in such a case.

Where your analysis highlights adverse impact or when developing a new policy, consultation will help you to determine how you might address or avoid any adverse impact.  The University arrangements for consultation are set out in Appendix C.  

Once you have set our your plans for a full assessment, it is recommended that you discuss these with the Equality and Diversity Office before embarking on the project.
At the end of Stage 4 you will have:

· Analysed your data in more detail to identify where and how adverse impacts are occuring
· Consulted with the equality groups that you are assessing the policy for

· Considered any changes that you might need to make to the policy or other actions you can take to mitigate adverse impact or promote equality

· Made monitoring arrangements to ensure you can check future impact

· Produced an equality impact assessment report (see suggested format in this toolkit) setting out the process you went through, your findings, and further actions and sent a copy to the E&D Office for quality checking and publishing
· Published your report on your intranet site alongside the relevant policy

· Transferred any actions proposed into your Unit plan so that it can be resourced, monitored and reviewed and is mainstreamed with your other work
Equality Impact Assessment – Full Assessment Template
This template can be used to record your progress in completing a full equality impact assessment of a policy, procedure or project for one equality group and will be useful when you come to write your report.

	What is the policy (name and brief description)?



	What equality group(s) is this full equality impact assessment for? (tick one box only)
 FORMCHECKBOX 
 Age    FORMCHECKBOX 
 Disability    FORMCHECKBOX 
 Gender    FORMCHECKBOX 
 Race    FORMCHECKBOX 
 Religion    FORMCHECKBOX 
 Sexual Orientation


	Step
	Activity


	Examples of relevant issues 
	Comments

	1
	Identify aims of the policy
(You should have some of this information from your screening, stage 2)
	· What are the University’s specific responsibilities in relation to the policy?

· Who implements the policy?

· Who is responsible for the policy?

· What are the specific outcomes you hope to see from the policy?

· What criteria will you use to measure progress towards these outcomes?

	

	2
	Consider the evidence
(See Q&A on monitoring in Appendix C) 
	· What information do you have to assess that the policy benefits all groups?

· Is the available information sufficiently detailed to permit analysis of disparities between individual categories? 
· Is the information up to date, relevant and reliable?

· Do you need to hold an informal consultation exercise internally or externally at this stage?
· Are there other Units or organisations that might want to join you in commissioning new data or research or consultation exercises? 

	

	3
	Assess likely impact
	· Does your analysis of the policy indicate possible adverse impact on some groups
· Are any disparities in the data statistically significant, and not due to chance? 

· Are there other factors that might help to explain the adverse impact?
· Could the policy be amended to better promote equality of opportunity or meet the positive duties?

	

	4
	Consider alternatives
	· Would changes to the policy, or the way it is put into practice, remove or substantially reduce the impact?

· What changes could be introduced to reduce the adverse impact identified above?
· What changes could you introduce to promote equality of opportunity?
· Are there aspects to your proposals that could be changed, or could you take additional measures, to reduce or remove adverse impact on a particular group, without affecting the policy’s overall aims?
· Could this unintentionally result in disadvantaging another group?
· Would you be able to justify this, on balance?

	

	5
	Consult formally

(See Q&A on consultation in Appendix C)
	· Have you identified all the groups affected by the policy, directly and indirectly? 

· Which organisations and individuals are likely to have a legitimate interest in the policy?

· What methods of consultation are most likely to succeed in attracting the people you want to reach?

· Have previous attempts to consult particular communities been unsuccessful? If so, why, and what can you do to overcome any obstacles? 

· Have you made resources available to encourage full participation by groups that have proved hard to reach?

· How will information, pre and post consultation, be made available?

	

	6
	Decide whether the policy needs to be revised or amended in the light of the consultation
	· Does the consultation show that the policy will have an adverse impact on a particular group (or groups)? 

· Is it likely to make it difficult to promote equal opportunities or good relations between different groups?

· Can the policy be revised or additional measures taken, so that it achieves its aims, but without risking any adverse impact?

· What are the main findings of your consultations, and what weight should they carry?

	

	7
	Make monitoring arrangements

(You are required to monitor the impact of all equality relevant policies.) 
	· How will the policy be monitored 
· What sort of data will be collected and how often will it be analysed? (Annually is recommended)
· Will the monitoring include qualitative methods, such as surveys, or follow-up consultations? 

· How will the effects of the policy on equality of opportunity and good relations be monitored?
· What criteria will be used to assess these?
· How will any concerns be taken into account in any review of the policy? 
	

	8
	Publish assessment report
(See Q&A on publishing in Appendix C)

	· A good equality impact assessment report will:

· Include the best information available at the time 

· Be clear, concise, balanced and in proportion to the policy’s equality relevance

· Be a self-contained document

· Use plain and clear language
· See the suggested format in this toolkit.


	


	Any other information or comments:



	Relevant dates:



	Name and contact details for responsible person:




Please retain a copy of this form and any data you used to undertake the exercise as it may be required for quality control and compliance monitoring purposes.  The information will help you to write up your impact assessment report for publishing.

Completed impact assessment reports should be published internally in your intranet site in the same place as the published policy or procedure and you should forward a copy to the Equality and Diversity Office for external publishing.

Suggested format for equality impact assessment report
The size of an impact assessment report will depend on the scope and scale of the assessment.  A policy that is highly equality relevant is likely to have extensive data analysis and consultation over a period of time and the report would therefore be more substantial than a policy that has low relevance, thereby requiring minimal consultation.  There is no fixed rule but generally the concept of proportionality should be used.
You can view published reports on the Equality and Diversity website at www.open.ac.uk/equality-diversity and you can ask the Equality and Diversity Office for feedback on your draft report(s).

The following broad headings and sub-headings will serve as a guide.

About this Equality Impact Assessment

Name of policy, the equality group or groups that the impact assessment has been conducted for (e.g. all racial groups), ownership, person to contact, contact details, when this assessment was published.

Aims of policy, process or function

Include subsections on background to the policy, overall purpose and aims, how it is implemented, expected outcomes of the policy, what criteria is used to measure progress.

Equality relevance

Is the policy high, medium or low relevance in terms of the equality group(s) you are considering?  Explain how you reached your decision and how this affected the prioritisation and resources allocated to conduct the full impact assessment.

Data, evidence and feedback used

What data is being used to assess the impact of this policy on this group(s)?

What data do you have from monitoring?

Has any external relevant data or research been used?

Do you have feedback from people about the workings or effects of the policy, particularly from the group(s) you are conducting the assessment for?

Did you carry out any preliminary consultation?

Assessment of impact

What did the data, research, early consultation tell you?  Were there any statistically significant differences?  This section should have quantitative information from data analysis and qualitative information from feedback on the workings of the policy or early consultation.  You should say what you looked for and what you found out, including specific figures.  It might be appropriate to provide just a summary here and append the full findings to the back of the report.

Promotion of equality

Are you using the policy in any way to promote equality or to meet the positive equality duties?  If you can’t use the policy in this way, please say why not.

Consideration of alternatives

As a result of your analysis and feedback from early consultation, did you make any changes to the policy?  What changes did you make?  Were there any restrictions or other factors that affected your ability to make changes that you would have liked to make?  What changes did you not make and why not?

Formal consultation

What formal consultation did you carry out on the revised policy before implementation?  What methods did you use?  Over what period of time?  Who was involved?  How did you ensure that the group(s) you are doing the assessment for were included?

Decisions and Actions

Did you make any further changes as a result of formal consultation?

Are you going to implement the policy, leave it as it is, and review further, i.e. what next?

Have you identified data gaps or inconsistencies and what are you going to do to increase understanding?  Are you going to take any actions outside of the workings of the policy to compensate for adverse impact that is occurring or may occur?

Monitoring arrangements

What arrangements have been put in place to monitor the effect of the policy?  What data will be gathered?  How will it be analysed, how often and by whom?  Who will it be reported to?  What processes are in place to amend the policy before the review date if it is discovered that it is having an adverse impact?

Publishing

Where is this report going to be published internally and how will it be published externally?

Which of the statements from the toolkit is going to be added to the policy?

Next review
When will this policy next be reviewed?

The next review should also include another equality impact assessment for the group(s) in question.
Major changes to the policy might require a further impact assessment and it should be scheduled to be formally reviewed in no less than three years time.
You should publish your report on your intranet site in the same place as the published policy or procedure and you should forward a copy to the Equality and Diversity Office for external publishing.

Appendix A

List of policies, processes and functions to be screened for disability and gender equality relevance in 2007

(Updated 28 February 2007)

This list has been compiled from the separate lists of policies, processes and functions identified by units during screening for race equality in 2005/06.  This list may not be complete.  It is necessary for each area of the University to identify and screen all of their policies, processes, functions and major projects for disability and gender relevance.  Following screening, it will be possible to identify which areas are the most highly relevant, and which need to proceed to a full disability and/or gender equality impact assessment.

Detailed guidance is available in the Equality Impact Assessment Toolkit and from the Equality and Diversity Office in the Strategy Unit.

Audit Division
Audit function

Communications

Informal:

· Editorial policy for publications – Sesame, Open House, and Open Eye

· Advertising Acceptance Code

· Use of imagery which reflects and represents the diversity of our community.

Functions:  

· Media Relations

· Publications

· Corporate Communications

· Web Co-ordination

· Visits and Community Relations

· Events and exhibitions

· Switchboard and Reception

Computing Services

The Open University Computing Code of Conduct
Policy for Attaching Equipment to and Operating on the University’s Network
Technical Security Strategy Statement
Personal Web Pages – Conditions of Use
Use-Net News – Conditions of Use and Code of Conduct
Code of Practice for IT Support Personnel
Guidelines for System and Network Administrators

Development Office

Functions: 

· Fundraising

· Alumni Relations

· Data Management

Estates

Estate Strategy
Maintenance Strategy
Accommodation Strategy
Catering Strategy
Green Transport Plan:

Car share scheme

Bus services

Bicycle scheme
Procurement of Services
Recruitment Practice/HR
OU Affiliated Clubs
Finance Division

Purchasing Policy
Tendering strategy  
Sourcing Strategy
Contract Management

Supplier Relationships
Purchase requests
Contract Strategy for both procurement and income generating contracts
Procurement Guidelines
Human Resources

Pay and rewards (salary structure, cost of living increases, special awards, additional incrementation and discretionary points)
Probationary policy and procedures for support, research, academic-related, and academic staff and print workers
Job grading (all categories of staff)

Leave policies 

Bullying and Harassment policy
Recruitment and Selection Guide
Psychometric testing policy
Disciplinary procedures for support staff and academic and academic-related staff and capability procedures for support staff
Grievance procedures for support staff and academic and academic-related staff
Redundancy and redeployment policies (including re-allocation of duties)
Payment and expenses, travel and subsistence schemes, remuneration policies
Terms and conditions of service for academic, academic-related, research, and support staff and house agreement for print workers
Code of good practice on the employment of disabled people
Health and Safety Policy
Smoking Policy
Appraisal and performance reviews
Staff Development Policy
HR Strategy
The Employment of Consultants Policy
Learning & Teaching Solutions

Creation of materials

Production of materials

Distribution and delivery

Procurement of services and products

Provision of support to students

Creation of systems

Distribution systems

Support systems
Library Services

Internal policies (staff facing):

· Leave Policy
· Staff Development Policy
· Editorial Policy for the Staff Bulletin

External policies (customer facing):

· Collections Development Policy

· The Interactive Open Learning Centre and Media (IOLCMA) Collection Management Policy

· Mission Statement

· Community Statement

· Visitors Policy

· Digitisation Strategy

· Information Literacy Unit Strategy

· Regional Strategy 

· Strategy for the Library support of OU Research

· OU Records Management Policy
Marketing & Sales

Marketing strategy and function

Open University Validation Services

Staff Recruitment to OUVS
OUVS Admissions Regulations

OUVS Handbook for Validated Awards
Student Guide to Studying a Programme Validated by the Open University

Assessment Regulations
Appointment of External Examiners
Validating Committee
Appeals and Complaints Procedure for Students on OU Validated Programmes
Assessment Regulations (OU Validated Awards)

Appointment of External Verifiers (OU Validated Awards)

Open University Worldwide

Functions:

· Sales Development
· •
Managing Partnerships & Product Development
· Managing & Producing E-Learning
· Company Management
Open Broadcasting Unit

Broadcast commissioning strategy and plan
Strategy Unit

Data Protection Policy
Freedom of Information Code of Practice
OU Futures- the Open University’s Strategic Priorities
Curriculum and Awards

Curriculum Strategy “Size and Shape 2003-08”

Curriculum Partnerships Strategy
· Annual Review of Partnerships
· Support for UK Curriculum Licensing Partnerships
Reconfiguration and Restructuring
· Programme Committee ToR, Guidance Notes for Programme Directors and Managers
Course Approvals Policy
· Role of External Examiner
· External Assessment of courses and packs
Award Approval Procedures and regulations
· The Open University’s Qualifications Framework.  (The OU’s interpretation of the QAA’s HE Qualifications Frameworks
· Requirements for Named Degrees
· Requirements for Foundation Degrees.  (The OU’s interpretation of the QAA’s “Benchmark for Foundation Degrees”)
· Implementation of the Review of Master’s-level awards (CAB/15/6)
· Unique study rule
· Awards Specification
· Notes to accompany Awards Approval
· Role of External Advisers at the OU
· Annual Report on Awards from Programme Committees
· Guidance for the completion of annual review of awards
Learning & Teaching

Learning & Teaching Strategy

eLearning Policy

Course Management Guide

Framework for academic quality and standards

Internal review procedure

Personal Computing Policy 

Research School

Research Strategy

Academic Integrity:  Code of Good Practice in Research

Draft Intellectual Property Policy and Procedures

Procedures for the Appointment of Visiting Academics

Academic Staff Promotions Committee (ASPC) Constitution; Policy, Promotion criteria:  Senior Lecturer to Reader or Chair, Senior Research Fellow to Chair and Lecturer to Reader or Chair and Academic Staff Promotions Appeals Committee Constitution.

Ethical Principles for Research Involving Human Participants

Draft Code of Practice Supporting the Management of Research.
Equality and Diversity Office

Equality and Diversity Strategy
Race Equality Policy

Disability Equality Scheme
Gender Equality Scheme
EO monitoring and reporting strategy

Programme of equality events

EDMG meetings and decisions

Strategic projects
Centres for Excellence in Teaching and Learning

Collaborative Models Project

Continuing Professional Development implementation

Course Models Review

Open Content Initiative

Open Research Online

OU VLE Programme

Student Services

A Guide to Appointment of Residential School Staff
Appointment of External Examiners
Associate Lecturer Recruitment
Associate Lecturer Training and Development
Award of Honorary Degrees and Emeritus Professorships
Careers Advisory Service
Code of Personal Relationships Between Staff and Students
Code of Practice on Student Assessment
Complaints and Appeals
Credit Transfer Award Regulations
Examination Arrangements
Financial Support for Part-time Students
Looking Out: Strategy for External Roles of the Regional Centres
Meeting Your Needs at Residential School
Open to Your Needs: Disability Statement of Service
Plagiarism
Queries and Appeals Against Course Results
Student Charter
Student Code for Dealing with Bullying and Harassment
Student Handbooks
Student Support and Guidance: Statement of Service
Student Support Strategy
The Role of External Examiners
Widening Participation Strategy
Younger Students Strategy
Appendix B
Best Practice in Conducting Equality Impact Assessments

1. Impact assessments should be mainstreamed as far as possible.  This means that impact assessment should be built into all policy making and policy review processes and that it should become the responsibility of all those involved in policy development and review.

2. In conducting impact assessment screening, we are seeking to understand whether the policy does or may adversely impact some individuals within an equality group.  Adverse impact means significant differences in patterns of representation or outcomes between different equality groups.

3. There is a duty not only to identify where adverse impact may or does occur, but also where there is an opportunity to use the policy to promote equality of opportunity for the equality group.

4. All policies, processes and functions are covered by the duty, however it is recognised that informal policies and processes are much more difficult to map or screen.  To meet the requirement to assess informal policies, steps should be taken to ensure that all staff have an understanding of their duties under the RR(A)A, Disability Discrimination Act and Gender Equality Duty. (e.g. staff training, consultation, publishing information, events, etc.).

5. Following screening, policies should be categorised according to relevance (high, medium, low), taking into account the importance of the policy and its likely impact.  This will allow prioritisation and allocation of sufficient resources.

6. Where a full impact assessment is considered beneficial, a range of appropriate data should be gathered to assist in the process.  Impact assessment can not be undertaken effectively without appropriate and sufficient data.  Internal data (e.g. staff and student records, monitoring data, surveys, complaints, etc.) and external data (e.g. research and best practice) can be used to identify whether adverse impact does or may occur.  The nature of the policy will determine the most appropriate data to use.

7. Consultation is a key part of a full impact assessment process.  It enables an understanding of how policies and practices affect individuals.  It raises awareness of the work that we are doing and thus increases confidence in our commitment to tackling inequalities.  Specific provision must be made to ensure representation from the relevant equality groups and the same people should not be consulted all the time.

8. The concepts of proportionality and relevance can be used in deciding what to consult on and how much to consult.  In other words, the amount of consultation undertaken should be in proportion to the equality relevance of a particular policy.

9. Where adverse impact is identified, some change is required, either change to the policy, in how it is implemented or actions to mitigate the adverse impact.
10. Actions to mitigate are positive actions.  In the case of the disability equality duty there is also a requirement to consider more favourable treatment.
11. Completed full assessments should be published to ensure transparency, meet legal duties and increase confidence amongst the groups affected.
Appendix C
Your questions answered - Using monitoring data 
What is this about?

The Open University has been undertaking monitoring in the field of employment and the provision of services for several years.  This data is a useful starting point for undertaking equality impact assessment.  It may also be necessary to gather new data or to interrogate data in ways that you have not done before in order to generate new information.

What does the legislation and guidance say?

The Codes of Practice produced by all the equalities commissions recommend that organisations undertake monitoring of employment and service delivery to be able to determine the impact of their policies and procedures on equality groups.  This monitoring data helps to highlight any indirect discrimination.

What is the OU approach?

The University has a considerable amount of data available and the choice of data will depend on the nature of the policy being assessed.

If there is not enough data to enable accurate judgement of impact to be made, it will be necessary for you to make arrangements to collect further data.  In some cases, the data will be specific to your Unit or Office and you will therefore be responsible for gathering, analysing and interpreting the data.  Where you consider there to be a major gap in knowledge to inform effective assessment, this should be flagged to your Head of Unit.

Heads of Unit are responsible for ensuring systems are in place to capture and provide data to enable effective assessment for the policies that they are responsible for.

What do I need to do?

1. You need to gather together and analyse data to help in making judgements during the screening process.

2. You should consider what data and data sources already exist within the University that are relevant to the policy you are considering.  See Appendix G for a list of internal and external data sources.

3. Following screening, it may become apparent that there is insufficient data available to support the full impact assessment process.  You should take steps to address gaps in data or knowledge.

4. You should aim to ensure that the data you are using is appropriate, reliable and valid:

· Appropriate data is data that helps to understand the effects of the policy, data that takes a number of different perspectives, it may be qualitative, quantitative or both, it may already exist or may need to be collected.

· Reliable data refers to consistency of information, getting the same results by using different data sources.

· Valid data is data that is analysed in the correct way, that isn’t based on assumptions nor has errors in judgement.

Ethnic monitoring classifications
There is no coding structure for ethnicity that is applicable throughout the UK, as variations to the Census 2001 ethnicity coding used in England and Wales were adopted in both Scotland and Northern Ireland.  The University follows the convention established by HESA (Higher Education Statistics Agency) in offering a hybrid classification list.  When capturing data, the more detailed Level 2 categories should always be offered.  The National Statistician suggests that Level 1 categories can be used to analyse data where the sample is small and would make a Level 2 analysis less meaningful.  In exceptional cases a binary classification (eg White and non-White) can be used for analysis where that is all the data will support (where there is a very small proportion of ethnic minorities in the data being analysed).

The ethnic classifications currently used by the OU are as follows:
Level 1





Level 2
Asian or Asian British

(


Bangladeshi







Chinese*








Indian







Pakistani








Other Asian

 
Black or Black British

(


African







Caribbean








Other Black
 
Mixed




(

Asian and White

Black African and White

Black Caribbean and White







Other Mixed
Other




(

Other Ethnic background







Information refused
White




(

White British







White Irish








White Scottish








Other White
* It should be noted that the OU (and HESA) currently group Chinese under ‘Asian’ which is in contrast to the grouping of Chinese under ‘Other’ by the National Statistician and Census 2001.  The rationale for grouping Chinese under ‘Other’ in the Census 2001 was;

a) Chinese community primarily identify with the identity Chinese and not Asian

b) Chinese community in UK considered large enough to warrant separate identification
With this in mind, care should be taken in the presentation of questionnaires or surveys and in data analysis and publishing of impact assessment findings.
Your questions answered - Record keeping and compliance
What is this about?

The OU is one of the largest public bodies in the UK with an enormous number of written policies and procedures.  The task of monitoring our own compliance is challenging, yet we must satisfy ourselves that we are meeting our duties.  To do so, a certain amount of central co-ordination and record management is needed in order to improve our confidence and provide the necessary information for external reporting.

What does the legislation and guidance say?

There is a specific duty to publish information in respect of disability, gender and race equality impact assessments.  Good record keeping will enable us to meet this requirement and to monitor our progress.  The equality commissions may request information or inspect the University to determine our progress.  Accurate and detailed records can provide assurance that the University is carrying out its duties fully and effectively.

What is the OU approach?

Units that own policies should maintain local detailed records of impact assessment, including copies of the data used in the process.  Local records will help to ensure there is consistency of approach and that efforts are not duplicated due to changes in staff or responsibilities within Units.

Reporting to the E&D Office will be required in order to measure our progress across the University.
The Equality and Diversity Management Group will assess and report compliance and progress to the VCE through the University Secretary on a regular basis.

What do I need to do?

1. All of your policies should be revised as soon as is reasonably practical to include a statement as to the stage the policy is currently at in terms of equality impact assessment. See the policy statements in Appendix D.

2. Following screening and action planning, copies of completed templates should be returned to the E&D Office for quality checking and monitoring progress.

3. Following full impact assessment, a full report, using the suggested format in this toolkit, should be sent to the E&D Office. 

4. Detailed impact assessment records, including the data that you used to assess impact, should be kept within your Unit or division at least until it is superseded by subsequent impact assessment data, though keeping in mind the restrictions imposed by Data Protection legislation.

Your questions answered - Consultation and involvement
What is this about?

Consultation is a key part of equality impact assessment as it enables the University to understand how its policies are affecting individuals.  Consultation is part of the OU’s approach to all policy development and review and therefore is already widespread across the University.  Deliberate and systematic consultation with equality target groups however is not typical and it is this requirement that this section deals with.

What does the legislation and guidance say?

Consultation with different ethnic groups is one of the specific duties of the Race Relations (Amendment) Act.  Consultation and involvement of disabled people is a duty under the Disability Discrimination Act.  Consultation with men and women is a requirement under the Gender Equality Duty.  Consultation with other equality groups is already legislated in Northern Ireland and may be legislated for in the rest of the UK in the future.

The duty to publish information includes the duty to publish details and outcomes from consultation with equality groups.  The amount of consultation undertaken should be in proportion to the equality relevance of a particular policy.

What is the OU approach?

In the development and review of policy, policy developers should identify the mechanisms they are already using to consult with people affected by policy and to ensure that these processes are as inclusive as possible.  This means proactively ensuring that there is a good mix of men and women, people of different ethnicities and people with a range of disabilities as well as none.  The findings of such consultation and involvement can then be fed into the impact assessment process.

It is important that consultations with equality target groups are co-ordinated to some extent so as to prevent consultation fatigue and ensure best use of resources.  To help Units to consult equality target groups, the E&D Office will coordinate consultation at key stages, for example following screening of all existing policy across the University.  When carrying out a full equality impact assessment, equality groups must be consulted formally on the proposed changes to policy or the measures that are being planned to address adverse impacts that have been identified.
What do I need to do?

1. Include a statement in your policies to the effect that you want people to tell you if they are adversely affected by the policy.  A similar statement should be added to the policy area of your intranet and external website (see Appendix D).

2. Keep a record of feedback that you receive about the workings of the policy (eg complaints) as this is valid information for future equality impact assessments.

3. When reviewing or creating polices and planning consultation, also consider specifically how you are going to include equality target groups in the consultation process and make a record of this within your plans.

4. Where existing processes and plans don’t provide the opportunity for inclusive consultation, consider changing them, or consider a separate consultation for the purposes of gaining feedback on your plans.
Your questions answered - Publishing
What is this about?

Publishing the results of equality impact assessment is about increasing transparency in the process, so that others can assess compliance and quality.  Publishing will draw attention to the University’s commitment to equality and diversity, share good practice and improve the profile of the University in the sector and to the wider public.

What does the legislation and guidance say?

Under the specific duties of the Race Relations (Amendment) Act, the Northern Ireland Act, the University is required to publish the results of impact assessments, monitoring and consultations undertaken. Under the Disability Discrimination Act and the Gender Equality Duty the University is required to publish the action it has taken and progress it has made in implementing the actions proposed in its Gender Equality and Disability Schemes.  The extent and level of detail of publishing undertaken should be in proportion to the equality relevance of a particular policy.

What is the OU approach?

All full impact assessments are required to be published and the level of detail is dependent on the equality relevance of the policy.  Policies which have high equality relevance would have used significant data and involve considerable analysis and consultation.  The report for publishing could therefore be substantial.  Policies that have low relevance could expect to have much smaller reports associated with their impact assessment.

Policy owners are responsible for publishing impact assessment findings internally and for providing appropriate information to the E&D Office to enable external publishing.

What do I need to do?

1. Include a statement in your policy as to the stage of impact assessment that the policy is currently at.  See the statements in Appendix D.

2. Each impact assessment report completed should be published on your intranet site, alongside the relevant policy.

3. Unit managers should publish each year as part of the annual Unit review and planning exercise, a summary of all the equality impact assessment work undertaken in the previous year and what the plans are for the forthcoming year.

4. Send an electronic copy of individual impact assessment reports to the E&D Office for external publishing.

Appendix D
Transparency: Statements to add to your policies and websites

Statements for policies

All main policies and strategies should contain a section titled ‘Equality Impact Assessment’ which includes the following two statements:

‘We welcome feedback on this policy/procedure/strategy and the way it operates.  We are interested to know of any possible or actual adverse impact that this policy/procedure may have on any groups in respect of gender or marital status, race, disability, sexual orientation, religion or belief, age or other characteristics.’

‘The person(s) responsible for equality impact assessment for this policy/procedure/strategy is/are {name and contact details}.’

And one of the following:

‘This policy has not yet been screened to determine equality relevance.  It is planned to be screened {when}.’

Or

‘This policy has been screened to determine equality relevance for the following equality groups; {list}.  The policy is considered to have little or no equality relevance.’

Or

‘This policy has been screened to determine equality relevance for the following equality groups; {list}.  The policy is considered to be equality relevant for the following groups; {list}.  The equality relevance is considered to be {high, medium or low}.  A full impact assessment for the following groups; {list} will be conducted {when}.’

Or

‘This policy has been screened to determine equality relevance for the following equality groups; {list}.  The policy is considered to be equality relevant for the following groups; {list}.  The equality relevance is considered to be {high, medium or low}.  A full impact assessment for the following equality target groups; {list} has been conducted and the report can be obtained {from where}.’

Statement for websites

All major policy areas of intranet and external websites should contain the following statement or a variation of it:

‘We welcome feedback on our policies and procedures and the way they operate.  We are interested to know of any possible or actual adverse impact that our policies may have on any groups in respect of gender or marital status, race, disability, sexual orientation, religion or belief, age or other characteristics.’ {Information on who and how to contact to raise issues}
Appendix E
Using positive action

What is Positive Action?

Positive Action means the deliberate introduction of measures to eliminate or reduce discrimination.  There are several different kinds of Positive Action, encompassing the following three areas:

1. Action which reveals potential discriminatory policies and practice through, for example, assessing the impact of policies or monitoring.

2. Action which changes discriminatory policies and practice in light of findings.  This could include changing the procedures for awarding promotion if there was evidence suggesting the current system was discriminatory.

These types of Positive Action are legislated for in the areas of Race, Disability and Gender.

The third kind of Positive Action is:

3. Action which attempts to counter-balance the under-representation or under-achievement of a particular group.

This is the most controversial and most misunderstood type of Positive Action and has been interpreted by some as leading to the implementation of discriminatory practices.  This is not the intention of such policies and practices.  Taking steps to make up for the under-representation of under-achievement of particular groups in a fair and legal way does not disadvantage any other group.

What Positive Action is not

Positive Action does not involve discriminating against a group or groups of people.  Treating individuals from one group more favourably than individuals from another is positive discrimination and is unlawful in the UK.  An example of unlawful positive discrimination is the use of quotas for determining the number of people from a particular background to be employed.  This can lead to hiring people purely on the basis of that qualifying characteristic, be it their race, gender, or sexual orientation etc.  Quotas need to be distinguished from the setting of targets, which is about aspirational benchmarks that can be used as success indicators.

What is More Favourable Treatment?
More favourable treatment underpins the Disability Equality Duty, and provides explicit recognition of the fact that equality of opportunity for disabled people cannot be achieved by simply treating disabled and non-disabled people alike.  This principle had already been recognised in the Disability Discrimination Act, in the duty to provide reasonable adjustments.  The following example shows one way by which a college or university can treat a disabled person more favourably to achieve an equal outcome.

	A disabled student needs a dedicated car parking space because she is unable to use public transport. Non-disabled users also want parking spaces, but they will not suffer the same degree of disadvantage if they do not get one: the disabled student will be unable to attend the course if she does not have the space, whilst the non-disabled student will merely be inconvenienced.  More favourable treatment is necessary in this instance to provide equality of access to the course.


Sources: Further and higher education institutions and the Disability Equality Duty

Appendix F
Section 75 of the Northern Ireland Act 1998

Section 75 of the Northern Ireland Act 1998 (the Act) places the following statutory requirements on each public authority:

1. A public authority shall in carrying out its functions relating to Northern Ireland have due regard to the need to promote equality of opportunity:-

a. Between persons of different religious belief, political opinion, racial group, age, marital status or sexual orientation;

b. Between men and women generally;

c. Between persons with a disability and persons without; and

d. Between persons with dependents and persons without.

2. Without prejudice to its obligations under subsection (1), a public authority shall in carrying out its functions relating to Northern Ireland have regard to the desirability of promoting good relations between persons of different religious belief, political opinion or racial group.

Schedule 9 of the Act sets out the provisions for the enforcement of these duties, including the key elements of an equality scheme.  Equality schemes must show ‘how the public authority proposes to fulfil the duties imposed by Section 75’.

In accordance with Schedule 9 paragraph 4(3) of the Act, equality schemes must conform with the Equality Commission’s Guide to the Statutory Duties (the Guide).  The Practical Guidance on Equality Impact Assessment
 relates directly to Annex 1 of the Guide.  Annex 1 specifies that each EQIA must contain seven elements and outlines mandatory aspects………..(see the full guidance document on the E&D intranet site).
Appendix G
Further resources

Documents and resources available from the Equality and Diversity Office
The duty to promote disability equality: Statutory code of practice England and Wales (Dec 2005), Disability Rights Commission

The duty to promote disability equality: Statutory code of practice Scotland (Jan 2006), Disability Rights Commission

Guidance on the disability equality duty for further and higher education institutions (Oct 2006), Disability Rights Commission

Disability discrimination act 1995 part 4: post-16 education regulations and code of practice (2002), Disability Rights Commission

The Gender Equality Duty Code of Practice for Scotland (2007), Equal Opportunities Commission
The Gender Equality Duty Code of Practice England and Wales (2007), Equal Opportunities Commission
Statutory code of practice on the duty to promote Race Equality (May 2002), CRE
Non-statutory guide on the duty to promote race equality for further and higher education institutions (May 2002), CRE
Statutory code of practice on the duty to promote Race Equality in Scotland (November 2002), CRE
Non-statutory guide on the duty to promote race equality for further and higher education institutions in Scotland (November 2002), CRE
Ethnic monitoring: (Non-statutory) Guide for public authorities (July 2002), CRE

Race equality and public procurement: a guide for public authorities and contractors (July 2003), CRE

The duty to promote race equality: performance guidelines for colleges and universities (June 2002), CRE
Practical guidance on equality impact assessment (February 2005), Equality Commission for Northern Ireland

Guide to the statutory duties (February 2005), Equality Commission for Northern Ireland

Conducting impact assessments for equal opportunities in higher education (October 2004), ECU/HEFCE

Equality and diversity monitoring in higher education institutions (April 2004), ECU/HEFCE

Equality is challenging: positive action (November 2004), ECU
Useful websites
www.cre.gov.uk

Commission for Racial Equality (including CRE Scotland and CRE Wales)

www.equalityni.org
Equality Commission for Northern Ireland

www.ecu.ac.uk

Equality Challenge Unit

www.womenandequalityunit.gov.uk

DTI – Women and Equality Unit

Data Sources

Internal

Planning Office – Student Statistics

http://intranet.open.ac.uk/planning-stats/asp/Index.asp

Institute of Educational Technology – Student Statistics

http://ietstats.open.ac.uk
Executive Information System – Student and Staff Statistics
http://intranet.open.ac.uk/eis/

Marketing – Market Research and Market Intelligence
http://intranet.open.ac.uk/minet/p4_1.asp

External

Higher Education Statistics Agency

www.hesa.org.uk
UK National Statistics, including Census 2001

www.statistics.gov.uk

Northern Ireland Statistics and Research Agency

www.nisra.gov.uk

General Register Office for Scotland, including Census 2001
www.gro-scotland.gov.uk/statistics

Qualitative studies

The OU Library may be able to assist you in identifying qualitative studies and other literature to provide an evidence base if you are undertaking a full equality impact assessment.

For further guidance or support, please contact the Equality and Diversity Office.
Appendix H
Permission for external usage of this toolkit
In response to several requests, and in the spirit of sharing practice and knowledge in this field, the Open University Equality and Diversity Office and MSM Consultants Ltd have agreed to publish this toolkit externally through the Open University website.

MSM Consultants Ltd works with organisations on Human Resource and Diversity projects.  They have supported the Open University in the production of this toolkit and in training managers to carry out their responsibilities for equality impact assessment.

Public organisations may use this toolkit in its entirety or adapt particular sections or tools from the toolkit.  It is recommended that if the tools and content are to be used, that they are contextualised for the particular organisation.  Many of the appendices, in particular, are relevant to the arrangements that have been put in place in the Open University.

Conditions of use

The Open University and MSM Consultants must be credited as the source on all direct or adapted usage of this toolkit.

The Open University will not meet any requests to publish a printed version of this toolkit or publish in any other format other than the format available on its website.  Public organisations using this toolkit are encouraged to consider the accessibility needs of individuals who will use the resources they make available.

The Open University will not resource the re-development of the toolkit or tools for use in any other organisation, nor provide any re-development support, additional advice or guidance to other organisations.

MSM Consultants may support the re-development of the toolkit or tools for use in another organisation, and this should be negotiated directly with MSM Consultants.

The Open University has no intention to make available to external organisations any information or resources that are referenced as available on the University’s intranet site.  Guidance on requests for information can be found on the University’s Freedom of Information website at http://www.open.ac.uk/foi/.
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Tony O’Shea






Minna Nathoo

Policy Officer for Equality and Diversity


MSM Consultants Ltd

The Equality and Diversity Office



PO Box 390
Strategy Unit






Stanmore

The Open University
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Walton Hall






HA7 9BR
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Tel   0208 954 4858
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Email   a.f.oshea@open.ac.uk
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Positive Equality Duties





Screening will also help you to identify whether there are opportunities for promoting equality.  Even if there are no adverse impacts, this part of the process is essential as it will ensure that we meet our positive equality duties.





These positive equality duties are set out in a number of pieces of legislation but can be summarised as follows;





The need to:-





promote equality of opportunity between different groups (men and women, people with and without disabilities, people of different ethnic groups)





promote good relations between people of different ethnic groups





promote positive attitudes towards disabled people





encourage the participation by disabled people in public life





take account of disabled persons’ disabilities, even where that involves treating disabled persons more favourably than other persons (see Appendix E)





Defining Disability





The Disability Discrimination Act (DDA) says that you are disabled if you have:





a mental or physical impairment


this has an adverse effect on your ability to carry out ‘normal day-to-day activities’


the adverse effect is substantial


the adverse effect is long-term (meaning it has lasted for 12 months, or is likely to last for more than 12 months or for the rest of your life).





Normal day-to-day activities can include; mobility, manual desterity, physical co-ordination, continence, ability to lift, carry or move everyday objects, speech, hearing or eyesight, memory or ability to concentrate, learn or understand, understanding of the risk of physical danger.





See Appendix B of the Open University Disability Equality Scheme for further details.





Committee Secretaries & Chairs, Heads of Office & Unit, VCE





Stage 3:


Prioritising and planning





Policy Developers





Stage 4:


Undertaking full impact assessment








Verify that equality relevance has been considered before policy decisions are made





Provide tools, support and quality assurance





Screen for equality relevance and carry out full assessments where agreed





Analyse data and evidence in greater depth





Decide whether H, M or L relevance to help you prioritise





Decide if policy is equality relevant








Collect and analyse data








Identify main aims of each policy





Equality & Diversity Office





Assess likely impact








Consider alternatives and/or mitigate adverse impact





Consult formally








Decide whether to amend and other actions





Make monitoring/involvement arrangements








Stage 2: 


Undertaking screening for each policy





Record findings and produce action plan





Produce a list of all functions, policies and procedures and decide on the approach for your Unit/Office








Publish report








Yes





No – ensure monitoring in place, review in future





Is there evidence of adverse impact?








No – end process, review in future





Stage 1:


Identifying policies











Yes





























� Under the Race Relations (Amendment) Act, the Disability Discrimination Act and the Gender Equality Duty 


� Equality Commission for Northern Ireland (February 2005) Section 75 of the Northern Ireland Act 1998: Practical Guidance on Equality Impact Assessment
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